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DECLARATORY  RESOLUTION  NO 


■ HI 

RESOLUTION  OF  THE  BOARD  OF  PUBLIC  WORKS  OF  THE  CIIY  OF 
FORT  WAYNE,  INDIANA,  FIXING  THE  FORM  OF  AGREEMENT  WITH 
FORT  WAYNE  TRANSIT,  INC.  RELATIVE  TO  FIXING  NEW  AND 
DIFFERENT  FRANCHISE  FEES  TO  BE  PAID  BY  SAID  FORT  WAYNE 
TRANSIT,  INC.  (INCLUDING  SATISFACTION  OF  TRACK  REMOVAL 
AND  STREET  RESTORATION  OBLIGATIONS). 


WHEREAS,  Fort  Wayne  Transit,  Inc.,  an  Indiana  corporation,  and 
the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Allen  County,  Indiana, 
desire  to  enter  into  an  agreement  relative  to  fixing  new  and  different 
franchise  fees  to  be  paid  by  said  Fort  Wayne  Transit,  Inc.  (including 
satisfaction  of  track  removal  and  street  restoration  obligations),  and 
said  Board  of  Public  Works  has  determined  the  exact  form  in  which  said 
agreement  is  to  be  finally  adopted,  which  form  is  in  words  and  figures  as 
follows,  to-wit: 


THIS  AGREEMENT  made  and  entered  into  this  day  of 

11  , 1949,  by  and  between  the  City  of  Fort  Wayne  (herein- 

after called  the  "City"),  a municipal  corporation  in  the  County  of 
Allen  and  State  of  Indiana,  acting  by  and  through  its  duly  author- 
ized Board  of  Public  Works,  Party  of  the  First  Part,  and  Fort  Wayne 
Transit,  Inc.  (hereinafter  called  the  "Corporation"),  an  Indiana 
corporation.  Party  of  the  Second  Part, 

WITNESSETH: 

WHEREAS,  the  City  gave  and  granted  to  Indiana  Service  Corpora- 
tion (hereinafter  referred  to  as  "Predecessor  Corporation"),  an 
Indiana  corporation,  its  successors  and  assigns,  for  the  purpose  of 
common  carrier  transportation  of  passengers  for  hire,  the  right, 
authority,  privilege  and  permit  to  locate,  conduct,  operate  and  main- 
tain trolley  coaches  and  motor  buses  upon  certain  streets  and  public 
places  under  and  in  accordance  with  certain  terms  and  conditions, 
all  as  provided  by  those  certain  agreements  dated  October  30,  1939* 
and  August  11,  1941,  respectively,  between  the  City  and  the  Predeces- 
sor Corporation,  duly  approved  and  confirmed  by  the  Common  Council  of 
the  City  on  November  7*  1939*  and  August  26,  1941,  respectively,  as 
supplemented  and  modified  by  those  certain  agreements  dated  July  27, 
1942,  and  December  5*  1947*  respectively,  duly  approved  and  confirmed 
by  the  Common  Council  of  the  City  on  August  11,  1942,  and  December  23 
1947,  respectively;  and 

WHEREAS,  the  Corporation  acquired  from  the  Predecessor  Corpora- 
tion, on  April  30,  1948,  and  now  operates,  the  local  passenger  trans- 
portation system  in  the  City  of  Fort  Wayne,  furnishing  transportation 
to  the  public  in  said  City  by  means  of  trolley  coaches  and  motor  buse 
and  became  the  successor  In  interest  to  the  Predecessor  Corporation 
in,  to  and  under  all  of  said  franchise  agreements;  and 

WHEREAS,  the  City  and  the  Corporation  entered  into  an  agreement 
dated  September  27*  1949*  further  amending  and  supplementing  the 
aforesaid  franchise  agreements,  and  the  said  agreement  dated 
September  27*  1949*  was  duly  approved  and.  confirmed  by  the  Common 
Council  of.  the  City  on  September  27,  1949;  and 
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WHEREAS,  Section  2 of  said  agreement  dated  October  30,  1939,  and 
Section  2 of  said  agreement  dated  August  11,  1941,  specify  a portion 
of  the  consideration  to  be  paid  by  the  Corporation  and  its  predecessors 
for  the  use  of  the  City’s  streets  and  other  public  places  in  and  for 
the  operation  of  trolley  coaches  in  the  said  local  transportation 
system;  and  Section  4 of  said  agreement  dated  October  30,  1939^ 
specifies  the  amounts  of  money  to  be  paid  by  the  Corporation  and  its 
predecessors  for  the  use  of  the  City’s  streets  and  other  public 
places  in  and  for  the  operation  of  motor  buses  in  the  said  local 
transportation  system;  and 

WHEREAS,  said  amounts  of  money  were  so  payable  for  an  initial 
period  ending  October  30,  1949;  with  the  right  and  privilege  of  the 
City  or  the  Corporation  upon  and  by  giving  at  least  ninety  (90)  days' 
advance  written  notice  prior  to  the  termination  of  such  period  to 
request  a revision,  as  of  the  termination  of  such  initial  period, 
of  the  amount  of  such  payments,  and  the  City,  pursuant  to  and  in 
accordance  with  the  provisions  of  said  agreements  dated  October  30, 
1939;  and  August  11,  1941,  gave  due  and  proper  written  notice  to  the 
Corporation  requesting  a revision  of  such  payments  for  both  trolley 
coach  and  motor  bus  operation  on  the  City’s  streets  and  other  public 
places;  and 

WHEREAS,  the  City  and  the  Corporation  have  met  and  agreed  upon 
a revision  of  such  payments  upon  the  terms  and  conditions  hereinafter 
contained;  and 

WHEREAS,  said  agreements  dated  October  30,  1939;  and  August  11, 
1941,  as  amended  and  modified  by  said  agreements  dated  July  27,  1942, 
December  5,.  1947;  and  September  27,  1949  (all  of  which  five  agree- 
ments are  sometimes  collectively  hereinafter  called  "Present  Franchise 
Agreements"),  provide,  as  further  consideration  for  the  use  of  the 
City's  streets  and  other  public  places  in  and  for  the  operation  of 
trolley  coaches  in  the  said  local  transportation  system,  that  the 
Corporation  shall  effect  certain  track  removals  and  pavement  restora- 
tions in  and  on  certain  streets  and  public  places,  all  as  provided 
by  the  Present  Franchise  Agreements;  and 

WHEREAS,  certain  of  the  said  track  removals  and  pavement 
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restorations  have  been  effected  in  advance  of  the  time  provided 
therefor  by  the  Present  Franchise  Agreements,  but  certain  other  of 
the  said  track  removals  and  pavement  restorations  have  not  been 
effected,  are  not  now  required  to  be  effected,  and  will  not  be  re- 
quired to  be  effected  until  the  expiration  of  certain  periods  speci- 
fied in  the  Present  Franchise  Agreements,  after  "the  cessation  of 
the  national  emergency" ; and 

WHEREAS,  the  City,  by  reason  of  the  deterioration  and  present 
condition  of  those  streets  and  public  places  on  and  in  which  track 
still  remains  to  be  removed  and  pavement  restored  as  aforesaid,  de- 
sires to  accelerate  said  track  removal  and  pavement  restoration  pro- 
gram as  provided  in  the  Present  Franchise  Agreements,  and  to  that 
end  has  requested  the  Corporation  to  pay  to  the  City,  as  a part  of 
the  consideration  for  the  use  of  the  City's  streets  and  other  public 
places  in  the  operation  of  trolley  coaches  in  said  local  transporta- 
tion system,  an  amount  of  money  substantially  equal  to  the  estimated 
present  cost  to  the  Corporation  of  fully  completing  all  track  re- 
movals and  pavement  restorations  remaining  to  be  completed  under  the 
Present  Franchise  Agreements;  and 

WHEREAS,  the  Corporation  is  willing  to  pay  as  franchise  fees 
the  amount  of  money  hereinafter  specified  upon  the  terms  and  con- 
ditions hereinafter  contained,  in  lieu  of  all  of  its  remaining 
obligations  and  duties  now  contained  in  the  Present  Franchise 
Agreements  with  respect  to  track  removals  and  pavement  restorations; 
and 

WHEREAS,  the  parties  hereto  desire  to  modify  the  Present 
Franchise  Agreements  so  as  to  establish  new  and  different  franchise 
fees,  constituting  a part  of  the  consideration  to  be  paid  by  the 
Corporation  for  its  use  of  the  City's  streets  and  other  public 
places  in  the  operation  of  trolley  coaches  and  motor  buses  in  said 
local  transportation  system;  and,  as  further  consideration  to  be 
paid  by  the  Corporation  for  its  said  use  of  the  City's  streets  and 
other  public  places  in  the  said  operation  of  trolley  coaches,  to 
provide  for  certain  monetary  payments  in  lieu  of  the  Corporation's 
track  removal  and  street  restoration  duties  and  obligations,  all 
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upon  the  terms  and  conditions  hereinafter  contained; 

NOW,  THEREFORE,  for  and  in  consideration  of  the  premises  and  the 
mutual  covenants  and  agreements  hereinafter  set  forth,  the  parties 
hereto  hereby  covenant  and  agree  as  follows: 

ARTICLE  I 

NEW  FRANCHISE  FEES 

Section  1.  For  the  use  of  the  City's  streets  and  other  public 
places  during  the  year  1949  in  the  operation  of  the  Corporation's 
trolley  coaches  and  motor  buses,  the  Corporation,  in  addition  to 
all  payments  heretofore  made  therefor  under  the  Present  Franchise 
Agreements,  hereby  releases,  surrenders,  transfers  and  sets  over  to 
the  City  all  right,  title  and  interest  of  the  Corporation  in  and  to 
all  moneys  now  held  by  the  City  in  the  Trolley  Coach  Street  Main- 
tenance Fund  provided  for  by  Section  2 of  said  agreement  dated 
August  11,  19^1,  or  in  the  Trolley  Coach  Street  Renewal  Fund  provided 
for  by  Section  3 of  said  agreement  dated  August  11,  1941;  and  the 
Corporation  hereby  waives,  relinquishes  and  surrenders  its  right, 
under  and  in  accordance  with  Section  2 of  said  agreement  dated 
August  11,  1941,  to  have  said  moneys  now  held  by  the  City  in  said 
Trolley  Coach  Street  Maintenance  Fund  credited  and  applied  on  any 
franchise  fees  subsequently  payable  by  the  Corporation.  The  Corpora- 
tion agrees  that  all  moneys  in  either  of  said  funds  may  be  used  by 
the  City  at  such  time  or  times  and  in  such  manner  as  the  City  deems 
advisable  for  the  maintenance,  repair,  restoration  and  renewal  of 
any  of  one  or  more  of  the  streets  and  public  places  in  the  City  of 
Fort  Wayne  upon  which  the  Corporation  regularly  operates  trolley 
coaches  and/or  motor  buses. 

Section  2.  The  Corporation,  as  part  consideration  for  the  use 
of  the  City's  streets  and  other  public  places  for  the  calendar  year 
1950  and  each  subsequent  year  (unless  modified  as  hereinafter  pro- 
vided) in  the  said  operation  of  the  Corporation's  trolley  coaches 
and  motor  buses,  agrees  to  pay  a franchise  fee  for  the  calendar  year 
1950  and  each  subsequent  year  in  an  amount  equal  to  the  following: 
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POR  THE  CALENDAR  YEARS  1950-195^*  BOTH  INCLUSIVE 

1/2 %o  of  the  first  $1,000,000  of  the  Corporation's  passenger 
revenues  in  each  such  year 

Plus 

1$  of  the  next  $500,000  of  the  Corporation's  passenger  revenues 
in  each  such  year 

Plus 

1-1/2%  of  all  the  Corporation's  passenger  revenues  in  each  such 
year  in  excess  of  $1,500,000 

FOR  ALL  SUBSEQUENT  CALENDAR  YEARS 

1/2  % of  the  first  $1,000,000  of  the  Corporation's  passenger 
revenues  in  each  such  year 

Plus 

1 %0  of  the  next  $500,000  of  the  Corporation's  passenger  revenues 
in  each  such  year 

Plus 

2%  of  all  the  Corporation's  passenger  revenues  in  each  such  year 
in  excess  of  $1,500,000 

Provided,  however,  that  in  no  event  shall  the  franchise  fee  pay- 
able for  the  j^ear  1950  and  for  any  subsequent  calendar  year  until 
such  franchise  fee  is  modified, as  hereinafter  provided,  be  less  than 
Thirteen  Thousand  Dollars  ($13,000.00). 

The  amount  of  said  annual  franchise  fee  shall  be  paid  upon  the 
following  terms  and  conditions: 

(a)  On  or  before  ten  (10)  days  after  the  thirtieth  (30th)  day  of 
June  in  each  such  year,  the  Corporation  shall  pay  to  the  Controller  of 
the  City  the  sum  of  Six  Thousand  Five  Hundred  Dollars  ($6,500.00). 

(b)  On  or  before  thirty  (30)  days  after  the  thirty-first  (31st) 
day  of  December  in  each  such  year,  the  Corporation  shall  make  and 
file  with  the  Board  of  Public  Works  of  the  City  and  the  Controller  of 
the  City  a statement,  verified  by  the  president,  a vice  president,  the 
treasurer  or  an  assistant  treasurer  of  the  Corporation,  showing  (i) 
the  total  amount  of  the  Corporation's  passenger  revenues  for  such 
year,  (ii)  the  total  amount  of  the  franchise  fee  due  for  such  year 
calculated  in  accordance  with  the  foregoing  schedule  of  percentages  cf 
passenger  revenues;  and  (iii)  the  amount  of  said  annual  franchise  fee 
remaining  to  be  paid  after  deducting  the  said  payment  of  Six  Thousand 
Five  Hundred  Dollars  ($6,500.00);  provided,  however,  that  if  the  total 
amount  of  said  annual  franchise  fee  calculated  as  aforesaid  is  less 
than  Thirteen  Thousand  Dollars  ($13*000.00),  the  statement  shall  show 
that  the  amount  then  remaining  to  be  paid  is  Six  Thousand  Five  Hundred 
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Dollars  ($6,500.00),  to  the  end  that  the  said  minimum  annual  franchise 
fee  of  Thirteen  Thousand  Dollars  ($13,000.00)  shall  be  fully  paid. 

The  Corporation,  concurrently  with  the  making  and  filing  of  said 
verified  statement,  shall  pay  to  the  Controller  of  the  City  the  amount 
shown  by  said  statement  to  be  then  due  to  the  City. 

Section  3-  All  amounts  of  money  paid  by  the  Corporation  to  the 
City  under  and  pursuant  to  subdivision  (a)  or  (b)  above,  at  any  time 
and  from  time  to  time  hereafter,  shall  be  received,  placed  and  held 
by  the  City  in  a special,  separate  and  specific  fund  called  the 
"Transit  Franchise  Fund",  and  under  its  sole  jurisdiction,  control 
and  ownership  shall  be  used  and  applied  at  any  time  and  from  time  to 

time  by  the  City,  in  such  manner  as  it  deems  advisable,  for  the  pur- 

/ 

pose,  and  for  no  other  purpose,  of  the  maintenance,  repair,  restora- 
tion and  renewal  of  the  streets  and  other  public  places  in  the  City 
of  Fort  Wayne  upon  which  the  Corporation  is  then  regularly  operating 
trolley  coaches  and/or  motor  buses  in  said  local  transportation 
system . 

Section  4.  On  the  termination  of  the  period  ending  on  Decem- 
ber 31,  1959,  and  on  the  termination  of  each  and  every  ten  (10)  year 
period  thereafter,  either  party  hereto  may,  upon  and  by  giving  at 
least  ninety  (90)  days'  advance  written  notice  prior  to  the  termina- 
tion of  such  period,  request  a revision  of  the  franchise  fee  for 
trolley  coaches  and  motor  buses,  and  thereupon  the  parties  hereto 
shall  meet  and  agree  upon  a new  franchise  fee,  if  possible,  which  new 
fee  shall  become  and  remain  in  full  force  and  effect,  shall  be  paid 
by  the  Corporation,  and  shall  be  held  and  applied  by  the  City  as 
provided  in  the  immediately  preceding  paragraph  until  any  other  or 
further  franchise  fee  revision  in  accordance  with  the  provisions  of 
this  paragraph,  which  other  or  further  franchise  fee  as  so  revised 
shall  be  paid  by  the  Corporation  and  shall  be  held  and  applied  by  the 
City  as  provided  in  the  immediately  preceding  paragraph.  In  the 
event  the  parties  are  unable  to  agree  upon  a franchise  fee  revision 
within  the  last  ninety  (90)  days  of  any  such  period,  then  such  fran- 
chise fee  revision  shall  be  submitted  to  a board  of  arbitration,  which 
shall  be  composed  of  three  (3)  members  to  be  selected  within  thirty 
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(30)  days  after  the  said  ninety  (90)  days,  one  of  whom  shall  he 
selected  by  the  City,  one  of  whom  shall  be  selected  by  the  Corporation 
and  the  third  of  whom  shall  be  selected  by  the  other  two  members. 

Such  board  of  arbitration  shall  meet  and  continue  sessions  without 
unnecessary  delay  until  a decision  is  reached,  and,  after  hearing  both 
the  City  and  the  Corporation,  shall  determine  the  franchise  fee  for 
trolley  coaches  and  motor  buses  to  become  effective  and  remain  in 
force  and  effect  for  the  ten  (10)  year  period  immediately  following 
the  period  in  which  the  aforesaid  notice  was  given  and  for  each  ten 
(10)  year  period  thereafter,  until  further  revised  in  accordance  with 
the  provisions  of  this  paragraph,  and  all  such  franchise  fees  so 
determined  by  such  board  of  arbitration  shall  be  paid  by  the  Corpora- 
tion and  shall  be  held  and  applied  by  the  City  as  provided  in  the 
immediately  preceding  paragraph.  The  determination  and  decision  of 
a majority  of  the  said  board  of  arbitration  shall  be  final,  conclusive 
and  binding  upon  each  of  the  parties  hereto. 

In  case  the  Corporation  shall  default  in  making  any  of  the  afore- 
said payments  of  franchise  fees,  and  such  default  shall  continue  for 
a period  of  sixty  (60)  days  after  written  notice  thereof  shall  have 
been  given  to  the  Corporation  by  the  City,  the  City  shall  have  the 
right,  at  its  election,  to  terminate  this  agreement  by  resolution 
duly  adopted  by  the  Common  Council  of  the  City  and  approved  by  its 
Mayor,  and  by  serving  a copy  thereof  upon  the  president  of  the  Corpora 
tion. 

ARTICLE  II 

SATISFACTION  OF  CORPORATION'S  TRACK  REMOVAL 

AND  STREET  RESTORATION  DUTIES  AND  OBLIGATIONS 

Section  1.  The  Corporation,  in  lieu  of  performing  and  carry- 
ing out  each  and  ail  of  its  duties  and  obligations  provided  for  in  any 
one  or  more  of  the  Present  Franchise  Agreements  in  any  way  related  to 
track  removals  and  street  restorations  remaining  to  be  performed  by 
the  Corporation,  agrees  to  pay  to  the  City,  as  further  consideration 
for  the  Corporation's  right  to  use  the  City's  streets  and  other  public 
places  in  the  operation  of  its  trolley  coaches  in  said  local  trans- 
portation system,  the  following  payments  (each  such  payment  to  be. 
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and  to  be  construed  to  be,  applicable  to  the  consideration  to  be  paid 
for  the  use  of  the  City's  streets  and  other  public  places  by  trolley 
coaches  as  aforesaid  in  the  year  in  which  such  payments  shall  be 
made)  namely,  to-wit: 

The  sum  of  Twenty-Seven  Thousand  Two  Hundred  and  Twenty 
Dollars  ($27,220.00)  in  cash,  on  the  thirty-first  (31st)  day 
of  December,  19^9,  and  a like  amount  on  the  first  (1st)  day  of 
May  in  each  of  the  years  1950-1953*  both  inclusive. 

Section  2.  All  amounts  of  money  paid  by  the  Corporation  to  the 
City  under  and  pursuant  to  Section  1 of  this  Article  II  shall  be 
received,  placed  and  held  by  the  City  in  said  Transit  Franchise  Fund, 
and  under  its  sole  jurisdiction,  control  and  ownership  shall  be  used 
and  applied  at  any  time  and  from  time  to  time  by  the  City  in  such 
manner  as  it  deems  advisable  for  the  sole  purpose  of  the  renewal  or 
restoration  of  the  following  streets: 

On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


South  Wayne  Avenue 

Creighton  Avenue 

and 

Kinnaird  Avenue 

South  Wayne  Avenue 

Rudisill  Boulevard 

and 

a point  south  of 

Warsaw  Street 

Pontiac  Street 

and 

Maxine  Drive  (end 
of  track) 

Oxford  Street 

Oxford  Street 

Warsaw  Street 

and 

Anthony  Boulevard 

Spy  Run  Avenue 

400  feet  north  of  St. 
Marys  River  Bridge 

and 

property  of  Cent- 

State  Street 

Spy  Run  Avenue 

and 

livre  Brewing 
Corporation 
Parnell  Avenue 

Calhoun  Street 

Pontiac  Street 

and 

Rudisill  Boulevard 

In  case  the  Corporation  shall  default  in  making  any  of  the  afore- 
said payments  and  such  default  shall  continue  for  a period  of  sixty 
(6o)  days  after  written  notice  thereof  shall  have  been  given  to  the 
Corporation  by  the  City,  the  City  shall  have  the  right,  at  its  elec- 
tion, to  terminate  this  agreement  by  resolution  duly  adopted  by  the 
Common  Council  of  the  City  and  approved  by  its  Mayor,  and  by  serving 
a copy  thereof  upon  the  president  of  the  Corporation. 

Section  3-  All  tracks,  rails  and  ties,  together  with  their 
appurtenances,  of  the  Corporation  remaining  In  the  streets  and  public 
places  of  the  City  of  Fort  Wayne  at  the  date  of  this  agreement  and 
not  then  used  for  any  railway  operation  whatsoever,  shall  concurrently 


with  this  agreement’s  being  in  full  force  and  effect  become  the  full 
and  absolute  property  of  the  City  without  any  further  act  or  deed. 

All  tracks,  rails  and  ties,  together  with  their  appurtenances,  of 
the  Corporation  remaining  in  the  streets  and  public  places  of  the 
City  of  Fort  Wayne  at  the  date  of  this  agreement  but  then  used  for 
any  kind  of  railway  operation  whatsoever  shall  remain  the  property  of 
the  Corporation  until  it  is  no  longer  used  for  any  kind  of  railway 
operation,  and  thereupon  without  any  further  act  or  deed,  it  shall  be- 
come the  full  and  absolute  property  of  the  City.  The  Corporation  may 
in  its  discretion,  or  shall  at  the  request  of  the  City,  execute  such 
other  and  further  instruments  and  papers  as  are  deemed  advisable  to 
further  evidence  the  vesting  of  title  and  ownership  of  the  City  in 
said  tracks,  rails,  ties  and  appurtenances  as  aforesaid. 

Section  4.  The  aforesaid  covenants  and  agreements  of  the 
Corporation  contained  in  this  Article  II,  shall  be  in  full  release, 
discharge,  satisfaction  and  performance  of  all  requirements  under 
the  Present  Franchise  Agreements,  or  any  of  them,  and  the  laws  of 
the  State  of  Indiana  in  respect  to  track  removals  and  pavement  res- 
torations remaining  to  be  effected  under  the  Present  Franchise  Agree- 
ments. All  track  removals  and  pavement  restorations  heretofore,  in 
accordance  with  the  provisions  of  the  Present  Franchise  Agreements, 
or  any  of  them,  are  hereby  ratified,  approved  and  confirmed  by  the 
City  and  accepted  by  it  in  full  release,  discharge,  satisfaction  and 
performance  of  all  of  the  requirements  as  aforesaid. 

ARTICLE  III 

GENERAL  AND  MISCELLANEOUS 

Section  1.  Except  as  expressly  modified  by  this  agreement,  all 
the  terms  and  conditions  of  the  Present  Franchise  Agreements,  and 
each  of  them,  shall  be  and  remain  in  full  force  and  effect. 

Section  2.  This  agreement,  and  each  and  all  the  terms  and 
provisions  thereof,  shall  be  binding  upon,  and  shall  inure  to  the 
benefit  of,  the  parties  hereto  and  their  respective  successors  and 
assigns,  and  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  this  agreement's  being  approved  by  ordinance  duly  adopted 


-10- 

by  the  Common  Council  of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  instru- 
ment the  day  and  year  first  above  written. 

CITY  OF  FORT  WAYNE , INDIANA 

By  

(Walter  C.  Vetter) 

(Frank  A.  Derek) 

(Chauncey  L.  Griffith) 

I 

ATTEST:  Its  Board  of  Public  Works 


(Joseph  M.  Schwartz ) 

Secretary 

Approved  as  to  form  and  legality: 


( Harry  H . Hi 1 gemann ) 
City  Attorney 


FORT  WAYNE  TRANSIT,  INC. 


ATTEST: 


By  

(Donald  H.  Walker) 
President 


(Edward  T.  Scheie ) 
Secretary 


NOW,  THEREFORE,  BE  IT  RESOLVED  that  pursuant  to  the  Statutes  of 


Indiana  in  such  case  made  and  provided,  said  Board  of  Public  Works  does  now 
fix  the  time  at  which  said  agreement  shall  be  finally  considered  as  the  13th 
day  of  December,  19h9,  at  the  hour  of  10:00  o’clock,  A,M.,  C.S.T.,  at  the 
regular  meeting  place  of  said  Board  of  Public  Works  in  the  City  Hall  in  said 
City  of  Fort  Wayne,  at  which  time  and  place  a public  hearing  shall  be  had  and 
any  taxpayer  in  said  city  may  appear  and  file  protest  against  any  and  all  of 
the  provisions  of  said  agreement. 


its  own  expense,  cause  the  full  and  complete  text  of  said  agreement  to  be 
published  as  required  by  law  with  notice  of  the  time  and  place  of  said  hear- 
ing in  the  Fort  Wayne  News  Sentinel  and  the  Fort  Wayne  Journal-Gazette , being 
two  daily  newspapers  of  general  circulation,  printed  in  the  English  language, 
in  said  Allen  County,  Indiana;  and  that  said  Fort  Wayne  Transit,  Inc,  shall 
likewise  post  copies  of  said  agreement  and  notice  of  the  time  and  place  of 
said  hearing  in  ten  (10)  public  places  in  the  said  City  of  Fort  Wayne. 


BE  IT  FURTHER  RESOLVED  that  Fort  Wayne  Transit,  Inc,  shall,  at 


ADOPTED 


Board  of  Public  Works  of  the 
City  of  Fort  Wayne 


ATTEST: 


CONFIRMATORY  RESOLUTION  NO.  811  - 1949 


CITY  OF  FORT  WAYNE,  INDIANA 

WHEREAS , the  Board  of  Public  Works  of  the  City  of  Fort  Wayne,  Allen 
County,  Indiana,  at  a meeting  of  said  Board  of  Public  Works,  held  on  the  25th 
day  of  November,  19U9j  did  determine  the  exact  form  in  which  an  agreement  to 
and  with  Fort  Wayne  Transit,  Inc.,  relative  to  fixing  new  and  different  franchise 
fees  to  be  paid  by  said  Fort  Wayne  Transit,  Inc.  (including  satisfaction  of  track 
removal  and  street  restoration  obligations)  was  to  be  finally  adopted  and  fixed 
the  13th  day  of  December,  1 9h9i  at  the  hour  of  10:00  o’clock  A.M.,  C.S.T.,  at 
the  regular  meeting  place  of  said  Board  of  Public  Works  in  the  City  Hall  in  said 
City  of  Fort  Wayne,  Indiana,  as  the  time  and  place  at  which  said  agreement  was 
to  be  finally  considered  by  said  Board  of  Public  Works;  and 

WHEREAS,  proof  of  publication  of  the  full  and  complete  text  of  said 
proposed  agreement  on  the  26th  day  of  November,  1 9h9,  and  the  3d  day  of  Decem- 
ber, 19U9,  in  The  Fort  Wayne  News-Sentinel  and  Fort  Wayne  Journal-Gazette, 
respectively,  being  two  daily  newspapers  of  general  circulation  printed  in  the 
English  language  in  said  Allen  County,  Indiana,  and  proof  of  the  posting  of 
notice  of  the  full  and  complete  text  of  said  proposed  ^reement  in  ten  public 
places  within  the  said  City  of  Fort  Wayne,  on  the  26th  day  of  November,  19h9, 
have  been  duly  made,  and  all  of  the  terms  and  provisions  of  the  statutes  of  the 
State  of  Indiana  have  been  fully  complied  with;  and 

WHEREAS,  at  the  meeting  of  the  Board  of  Public  Works  of  the  City  of 
Fort  Wayne , held  on  the  13th  day  of  December,  19h9f  commencing  at  the  hour  of 
10:00  o'clock  A.M.,  a public  hearing  was  duly  had  on  said  agreement,  and  no 
protest  has  been  filed  by  any  taxpayer  of  said.  City  against  any  or  all  of  the 
provisions  of  said  agreement  or  the  granting  or  making  thereof: 

NOW,  THEREFORE,  on  motion  duly  made,  seconded  and  unanimously  adopted: 
BE  IT  RESOLVED,  that  the  Board  of  Public  Works  of  the  said  City  of 
Fort  Wayne  now  enter  into,  make  and  execute  the  said  agreement  to  and  with 
Fort  Wayne  Transit,  Inc.  In  the  manner  and  form  proposed  by  said  Board  of  Public 
Works  at  its  meeting  on  the  25th  day  of  November,  1 9b9 , as  it  appears  in  the 
records  of  said  meeting. 


Adopted  this  lz±  day  of  December,  1 9h9* 


(ChaimceVyA'.  Griffith Y' / 
Board  of  Publi*e  fforks  of  the  City 
of  Fort  FTayne 


V ♦ 


• • 


FORT  WAYNE  TRANSIT,  INC. 

TELEPHONE  A-I3I4 

220  EAST  JEFFERSON  STREET 

FORT  WAYNE  2.  INDIANA 


December  30,  19U9 


City  of  Fort  Wayne 
Board  of  Public  Works 
City  Hall 

Fort  Wayne,  Indiana 
Gentlemen: 


The  agreement,  dated  December  13,  19U9j  between  the  City  of  Fort 
Wayne  and  Fort  Wayne  Transit,  Inc.  relative  to  fixing  new  and  different 
franchise  fees  to  be  paid  by  Fort  Wayne  Transit,  Inc.  (including  satisfaction 
of  track  removal  and  street  restoration  obligations),  becomes  effective  upon 
being  approved  by  ordinance  duly  adopted  by  the  Common  Council  of  the  City. 

The  ordinance  approving  and  confirming  such  agreement,  which  was  unanimously 
adopted  by  the  Common  Council  of  the  City  on  December  27,  1 9U9>  provides  that 
such  ordinance  shall  be  in  full  force  and  effect  from  and  after  its  passage 
and  approval  by  the  Mayor.  You  have  delivered  to  the  undersigned  today  a copy 
of  General  Ordinance  No.  2377  approving  and  confirming  the  agreement,  duly 
certified  by  the  City  Clerk  to  have  been  passed  on  December  27,  19k9,  to 
have  been  signed  and  approved  by  the  President  of  the  Common  Council  and  to 
have  been  signed  and  approved  by  the  Mayor  on  December  30,  19U9.  Accordingly, 
the  undersigned  herewith  delivers  to  you  its  check  payable  to  the  City  of 
Fort  Wayne  in  the  sum  of  $ 27, 220. 00,  representing  the  amount  payable  on  or 
before  December  31*  19U9*  pursuant  to  and  in  accordance  with  Section  1 of 
Article  II  of  the  aforesaid  agreement. 

Section  3 of  Article  II  of  the  aforesaid  agreement  provides  that  all 
tracks,  rails  and  ties,  together  with  all  appurtenances  of  the  undersigned 
remaining  in  the  streets  and  public  places  of  the  City  of  Fort  Wayne  at  the 
date  of  this  agreement  and  not  then  used  for  any  railway  operation  whatso- 
ever shall  concurrently  with  this  agreement’s  being  in  full  force  and  effect 
become  the  full  and  absolute  property  of  the  City  without  any  further  act  or 
deed,  but  the  corporation  may  execute  such  other  and  further  instruments  as 
are  deemed  advisable  to  further  evidence  the  vesting  of  title  and.  ownership 
of  the  City  in  such  tracks,  rails  and  ties.  In  order  that  you  may  have  in 
your  possession  good  and  sufficient  evidence  of  your  ownership  in  such  tracks, 
rails  and  ties,  separate  and  distinct  from  the  franchise  agreement  itself, 
and  the  locations  of  such  tracks,  rails  and  ties  may  be  specifically  defined, 
there  is  enclosed  herewith  for  your  permanent  files  a Bill  of  Sale  covering 
all  such  materials. 

Please  acknowledge  receipt  of  the  original  of  this  letter  and  its 
enclosures  on  the  carbon  copy  hereof  enclosed,  and  then  return  it  to  the 
undersigned. 

Very  truly  yours, 

FORT  WAYNE  TRANSIT,  INC. 

By 

DHWjDD  Donald  H.  Walker,  President 

Enclosures 


> 


FORT  WAYNE  TRANSIT,  INC. 

TELEPHONE  A - 131 4 

2 20  EAST  JEFFERSON  STREET 

FORT  WAYNE  2.  INDIANA 


City  of  Fort  Wayne 


Pg.  2 


December  30,  19h9 


Received  of  Fort  Wayne  Transit,  Inc.  this  ^ Q day  of  December, 
19h9>  the  original  of  the  foregoing  letter  and  the  enclosures  as  therein 
described. 


CITY  OF  FORT  WAYNE 
by  Board  pf  Public  Wj 


By 


rks. 


Walter  C*  Vetter,  Chairman. 


Iff!  IT  Tfi.  TT.i  SD  F SJ&.ILHE 


KNOW  ALL  MEN  BY  THESE  PRESENTS,  That  FORT  WAYNE  TRANSIT,  INC. 


(hereinafter  referred  to  as  the  "Company" ) , a corporation  organized  and  exist- 
ing under  the  laws  of  the  State  of  Indiana,  for  and  in  consideration  of  the 
sum  of  One  Dollar  ($1.00)  and  other  good  and  valuable  consideration  paid  by 
the  CITY  OF  FORT  WAYNE  (hereinafter  referred  to  as  the  "City"),  a municipal 
corporation  of  the  State  of  Indiana,  the  receipt  whereof  the  Company  hereby 
acknowledges,  has  sold,  transferred  and  delivered,  and  by  these  presents  does 
sell,  transfer  and  deliver,  unto  the  City  all  the  Company’s  right,  title  and 
interest  in  and  to  the  following  described  chattels  and  property,  to-wit: 

All  track,  rails,  rail  joints,  spikes,  bolts,  switches, 
frogs,  special  track  work,  cross-ties,  ballast,  brick,  stone, 
pavement  and  all  other  materials  and  appurtenances  constituting 
the  street  railway  tracks  in,  upon  and  along  the  following  streets 
and  public  places  in  the  City  of  Fort  Wayne,  Indiana. 

South  Wayne  Avenue  between  Creighton  Avenue  and  Kinnaird.  Avenue. 

South  Wayne  Avenue  between  Rudisill  Boulevard  and  a point  south 
of  Maxine  Drive  (end  of  track) . 

Warsaw  Street  between  Pontiac  Street  and  Oxford  Street. 

Oxford  Street  between  Warsaw  Street  and  Anthony  Boulevard. 

Calhoun  Street  between  Pontiac  Street  and  Rudisill  Boulevard. 

Spy  Run  Avenue  between  the  north  end  and  south  end  of  St.  Marys 
River  Bridge. 

Lewis  Street  between  Calhoun  Street  and  first  alley  east  of 
Calhoun  Street. 


has  caused  this  instrument  to  be  executed  by  its  proper  offices,  thereunto 
duly  authorized,  and  its  corporate  seal  to  be  hereto  affixed,  this  ^0^  day 


TO  HAVE  AND  TO  HOLD  the  same  to  the  City,  its  successors  and  assigns 


forever. 


IN  WITNESS  WHEREOF,  the  Company,  said  Fort  Wayne  Transit,  Inc., 


FORT  WAYNE  TRANSIT,  INC 


STATE  OF  INDIANA  ) 

) SS 

COUNTY  OF  ALLEN  ) 


BE  IT  REMEMBERED,  that  on  this  3()aJL  day  of  aJ , V) j/q 
before  me,  the  undersigned,  a Notary  Public  in  and  for  the  county  and  state 
aforesaid,  duly  commissioned  and  aualified,  personally  appeared  Donald  H.  Walker 
President,  and  L.  F.  Reincke,  Assistant  Secretary,  of  Fort  Wayne  Transit,  Inc., 
an  Indiana  corporation,  to  me  well  known  and  personally  known  to  me  to  be 
respectively.  President  and  Assistant  Secretary  of  Fort  Wayne  Transit,  Inc., 
and  to  be  the  persons  who  executed  the  foregoing  instrument  for  and  on  behalf 
of  said  Fort  Wayne  Transit,  Inc.,  and  acknowledged  that  they  executed  said 
instrument  voluntarily  as  such  President  and  Assistant  Secretary,  respectively, 
as  the  act  and  deed  of  said  Fort  Wayne  Transit,  Inc.,  for  the  uses  and  purposes 
therein  set  forth. 


IN  WITNESS  WHEREOF,  I have  hereunto  set  my  hand  and  affixed  my 
notarial  seal  the  day  and  year  aforesaid. 


PROOF  OF  PUBLICATION 


STATE  OP’  INDIANA  ) 

) ss 

COUNTY  OF  ALLEN  ) 

M.  J.  FOX,  being  first  duly  sworn  on  oath,  deposes  and  says  that 
he  is  the  duly  authorized  agent  of  Fort  Wayne  Transit,  Inc.,  an  Indiana 
corporation,  and  that  on  behalf  of  said  Corporation  and  at  the  expense  of 
said  Corporation,  he  caused  a full  and  complete  text  of  the  agreement  between 
the  City  of  Fort  Wayne,  in  Allen  County,  Indiana,  acting  by  and  through  its 
Board  of  Public  Works,  and  the  Fort  Wayne  Transit,  Inc.  relative  to  fixing 
new  and  different  franchise  fees  to  be  paid  by  said  Fort  Wayne  Transit,  Inc. 
(including  satisfaction  of  track  removal  and  street  restoration  obligations), 
together  with  the  notice  of  a public  hearing  thereon  on  the  13th  day  of  Decem- 
ber, 1 9h9)  at  10:00  o’clock,  A.M.,  C.S.T.,  at  the  regular  meeting  place  of 
said  Board  of  Public  Works  in  the  City  Hall  in  said  City  of  Fort  Wayne,  to  be 
published  on  the  26th  day  of  November,  19U9 , and  the  3d  day  of  December,  1 9b9, 
in  The  Fort  Wayne  News-Sentine  1 and  the  Fort  Wayne  Journal  Gazette,  respectively, 
the  same  being  two  daily  newspapers  of  general  circulation  printed  in  the  Eng- 
lish language  in  Allen  County,  Indiana,  and  being  indicated  by  the  said  Board 
of  Public  Yforks;  that  attached  hereto,  marked  Exhibit  "A",  and  Exhibit  ”B”, 
respectively,  are  affidavits  of  the  publishers  of  said  neivspapers,  showing 
proof  of  publication  in  said  newspapers,  together  with  copies  of  the  notice  so 
published;  that  on  the  26th  day  of  November,  1 9k9>  he  also  did  post  copies  of 
such  agreement,  together  with  the  notice  of  a public  hearing  thereon,  in  ten 
public  places  in  said  City;  and  that  attached  hereto,  marked  Exhibit  "C",  is  a 
copy  of  the  notice  posted  as  aforesaid  in  ten  public  places  in  said  City  and 
on  the  back  thereof  are  listed  the  places  where  said  notice  was  posted. 


Subscribed  and  sworn  to  befo 


1 9l9. 


(Dixie  Lee  Dicke)  Notary  Public 


My  commission  expires 


NOTICE  TO  TAXPAYERS  ( LEGAL  NOTICE)  WAS  POSTED 
IN  SPECIFIC  LOCATIONS  AS  FOLLOWS: 


1.  On  the  bulletin  board  just  outside  the  Controller's  office  at 
the  City  Hall. 

2.  On  the  bulletin  board  at  the  east  entrance  of  the  Allen  County 
Courthouse. 

3.  On  the  bulletin  board  at  the  east  entrance  of  the  Chamber  of 
Commerce  Building. 

H.  On  City  pole  No.  5546  located  at  the  northeast  corner  of  Anthony 
and  Rudisill  Boulevards. 

5.  On  City  pole  No.  3267  located  on  the  north  side  of  Rudisill 
Boulevard  at  the  alley  east  of  Calhoun  Street. 

6.  On  City  pole  No.  6l8  located  at  the  southeast  corner  of  Taylor 
Street  and  Brooklyn  Avenue. 

7.  On  City  pole  No.  15210  on  the  north  side  of  Pontiac  Street  at 
the  alley  west  of  Hanna  Street. 

8.  On  Indiana  & Michigan  Electric  Company  pole  No.  8UU9  at  the  south- 
west corner  of  South  Wayne  and  Creighton  Avenues. 

9.  On  City  pole  No.  10326  at  the  southwest  corner  of  State  Street 
and  Spy  Run  Avenue. 

10.  On  Fort  Wayne  Transit,  Inc.  pole  No.  1-016  on  the  east  side  of 
Wells  Street  south  of  Huffman  Street. 


Proof  of  Publication 


STATFi  OF  INDIANA , ALLEN  COUNTY , SS. 

In  the  City  of  Fort  Wayne DfiCfiP)ber..6.th A.  D.  10  49 


Public  i 


'I,.vp,i>.-r. 

° Public  Wor£*V°(- 

City  or  Fort  Way  no,  In  Allen  County, 
Indiana,  dealring  lo  color  Inio  an 
agreement  with  Fort  Wuyno  Trnnalt, 
Inc.,  did  at  n meeting  of  auld  Board 
of  Public  Work*,  hold 


I,  dctormlne  l 


Personally  appeared  before  the  undersigned,  M.  L. 
Branning,  who,  being  duly  sworn  according  to  law,  saith 
that  she  is  the  Secretary-Treasurer  of 

'uTlje  Start  Wayne  )Nciu8-$cntiiicl 


J figures,  aa  follow*: 


a Daily  Newspaper  of  general  circulation,  printed  and 
published  in  said  County  and  State,  and  that  the  notice 
herewith  attached  was  published  in  the  said  Fort  Wayne 


. . -f  Indiana,  a— 


. thereinafter  c 

i i i 

...TNESSETl 
WHEREAS,  tl 


Corporation,  I 
WITNESSETH  i"  “ 

"TEAS,  tho  City  gave  nnd  g 

Indiana  Service  Corporation 


thereinafter  referred  to  oa  "Prcdrces- 
r Corporation1'),  an  Indiana  corpora- 
on,  lls  successor*  and  assigns,  for 
0 pilrposo  of  common  carrier  ‘ 


News-Sentinel  in  the  daily  edition  for two. times, 

the  first  publication  being  on  the 3&W?. 

day  of .N.P.y.e.ra^e.T. 19..49..;  the  second  on 

the 3rd day  of De.Q.ewber.,  19...4.9. 

and  the  third  on  the day  of... 

, 19 and  the  fourth  on 

of... 


Elmnurst; 


i by  Mrs.  Jonas, 
irrod.  Columbine, 
. Rose.  Honorable 
Mrs.  Paul  Lerch, 


if  growing 


Elmhurst, 
vy.  Second. 
Mrs.  Carl 
defer.  Iris: 


iRelbor,  Tulip, 

I Mrs.  Frnnk 
I Tulin  club,  wt 
lexhlblt  of  arr 


>r  fruit  Second  pr 
Francis  Nelson,  ol 
elschcr.  and  third 


rs.  C.  R 
Menden- 


lAtklnson.  Ivv,  a 
Ihall,  of  the  Rose 
Driver  Four 

I KENDALL VILLE.  Dec.  3.— Ste- 
Iphen  A.  Sohcnher,  43.  R.  R.  3.  Ken- 
Idnllvllle.  charged  with  driving  aft 
[automobile  while  under  the  influ- 


I guilty  in  City  Court  hore 
I Judge  Wyninn  Finley, 
booked  by  city  police  Nov 


rice  Nutt 
[its  Farmer 


WASHINGTON,  Dec.  3.  ONS1- 
'he  American  farmer  has  lost  th 


Department 


period. 


Contlr 


the  index 


<gh  there  wns  n sub.#intlal 
In  prices  received  for  truck 
id  Slight  hikes  In  the  prices 
food  grains  and  dairy  prod- 
o Index  dipped  to  239  per 
the  1909-14  level.  This  was 


The  Index  of  prlcos  paid  by  fn*n- 
rs  was  unchanged  from  October  to 
lovenibor  at  240  per  qent  of  the 
910-14  level.  Higher  food,  building 
latcrlnl  apd  furniture  prlcos  offset 


"GOODBYE,  ALARM  CLOCK" 
nn  omployo  of  the  General  E 
displays  gifts  she  received  or 
week.  (News-Sentinel  Photo) 


up  sharply 


Miss  Bessie  R.  Chapman  today 
lmd  retired  from  employment  at 
the  General  Electric  plant  here 
after  establishing  an  nll-tlmo  rec- 
ord for  length  of  service  by  any 
womnn  in  the  entire  G.E.  orgnnl- 

Mlss  Chapman,  who  began  work 
for  G.E.  taping  colls  In  1908,  has 
completed  44  years  of  service  for 
the  compnny. 

"I'm  going  to  forget  about  the 


I On  the  side  of  prices  received, 
[soybeans  hit  their  lowest  point  in 
p Vt'  ^h"1'3  U[' J h°KS  W0r0  rclurnlnK 
tellings  were  removed  In  mld-1946. 

I Hogs,  Incidentally,  1 

helling  at  only  90  per 
In  mid-November.  Th 
bs  required  by  law  to  I 
prices  from  falling  be! 

[ Officials  said  the  E 
ready  to  step  In  and 
prices  through  tho  pur 

products  anytl/no*  t 

necessary  to  keep  producer  prices 
at  the  required  lovol. 

Agriculture  Secretary  Brannnn 
has  orderod  furmors  to  cut  back 
1950  plantings  of  fire-cured  and 
rlni*k  air-cured  tobacco  about  18 
per  cent  below  this  year's  produc- 


Department 
eep  producor 


Ing  people  out  and  trying  to  ma 
them  happy." 

After  her  service  ns  a coll  tnpi 
Miss  Chapman  become  a winder 
tho  motor  department  at  a tlr 
when  this  type  of  work  was  doi 
by  holding  the  coll  In  one  hund  at 
guiding  the  wlro  with  the  other. 

In  1029,  she  became  a supervise 
In  Building  20-1,  and  slnco  th 
tlmo  she  has  been  a group  leadc 
winder  nnd  flnlshor  in  tho  tran 
former  division. 
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quotas  called  for 
fire-cured  tobacco 
j of  dnrk  air-cured. 
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nd  Mrs.  B.'lf.  Hart 
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Proof  of  publication 

— 

STATE  OF  INDIANA,  ALLEN  COUNTY,  SS. 

In  the  City.of  Fort  Wayne, A.  D.  19 

Personally  appeared  before  the  undersigned 

A.  F.  SCHERER 

who  being  duly  sworn  according  to  law,  says  that  he 
is  the  SECRETARY  of  the 

Fort  Wayne  Journal-Gazette 

a Daily  Newspaper  of  general  circulation  printed  and 
published  in  said  County  and  State ; and  that  the 
notice  herewith  attached  was  published  in  the  said 

Fort  Wdfyne  Journal-Gazette 

times  successively,  the  first  publication 

being  on  the ~^..^?...day  of 19.7^..j? 

the  second  on  the day  of 19. ..^.y 

the  third  on  the... day  of 19... 

ft 

tkq  fourth  on  the ....day  of 19... 


S' 


■m 


SUBSCRIBED  AND  SWORN  to  before  me  this 

^ day  of 19..±7 


Notary  Public,  Allen  County. 

W^pamission  expires  Oct.  31. 1952  Exhibit  „B„ 


Wayne  Journal-Gazette 

FORT  WAYNE,  INDIANA 


NOTICE  TO  TAXPAYERS 


Public  notice  is  hereby  given  that  the  Board  of  Public 
Works  of  the  City  of  Fort  Wayne,  in  Allen  County,  Indiana,  desiring 
to  enter  into  an  agreement  -with  Fort  Wayne  Transit,  Inc*  did  at  a 
meeting  of  said  Board  of  Public  Works,  held  on  the  2 5th  day  of 
November,  19k9>  determine  the  exact  form  in  which  said  agreement 
is  to  be  finally  adopted,  which  form  is  in  words  and  figures, 


as  follows 


THIS  AGREEMENT  made  and  entered  into  this  day  of 

, 1949,  by  and  between  the  City  of  Fort  Wayne  (herein- 
after called  the  "City"),  a municipal  corporation  in  the  County  of 
Allen  and  State  of  Indiana,  acting  by  and  through  its  duly  author- 
ized Board  of  Public  Works,  Party  of  the  First  Part,  and  Fort  Wayne 
Transit,  Inc.  (hereinafter  called  the  "Corporation"),  an  Indiana 
corporation.  Party  of  the  Second  Part, 

WITNESSETH: 

WHEREAS,  the  City  gave  and  granted  to  Indiana  Service  Corpora- 
tion (hereinafter  referred  to  as  "Predecessor  Corporation"),  an 
Indiana  corporation,  its  successors  and  assigns,  for  the  purpose  of 
common  carrier  transportation  of  passengers  for  hire,  the  right, 
authority,  privilege  and  permit  to  locate,  conduct,  operate  and  main- 
tain trolley  coaches  and  motor  buses  upon  certain  streets  and  public 
places  under  and  in  accordance  with  certain  terms  and  conditions, 
all  as  provided  by  those  certain  agreements  dated  October  30,  1939, 
and  August  11,  1941,  respectively,  between  the  City  and  the  Predeces- 
sor Corporation,  duly  approved  and  confirmed  by  the  Common  Council  of 
the  City  on  November  7,  1939,  and  August  26,  1941,  respectively,  as 
supplemented  and  modified  by  those  certain  agreements  dated  July  27, 
1942,  and  December  5,  19^-7,  respectively,  duly  approved  and  confirmed 
by  the  Common  Council  of  the  City  on  August  11,  1942,  and  December  23, 
1947,  respectively;  and 

WHEREAS,  the  Corporation  acquired  from  the  Predecessor  Corpora- 
tion, on  April  30,  1948,  and  now  operates,  the  local  passenger  trans- 
portation system  in  the  City  of  Fort  Wayne,  furnishing  transportation 
to  the  public  in  said  City  by  means  of  trolley  coaches  and  motor  buses 
and  became  j’ne  successor  in  interest  to  the  Predecessor  Corporation 
in,  to  and  under  all  of  said  franchise  agreements;  and 

WHEREAS,  the  City  and  the  Corporation  entered  into  an  agreement 
dated  September  27,  1949,  further  amending  and  supplementing  the 
aforesaid  franchise  agreements,  and  the  said  agreement  dated 
September  27,  1949,  was  duly  approved  and  confirmed  by  the  Common 
Council  of  the  City  on  September  27,  1949;  and 
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WHEREAS,  Section  2 of  said  agreement  dated  October  30,  1939*  and 
Section  2 of  said  agreement  dated  August  11,  1941,  specify  a portion 
of  the  consideration  to  be  paid  by  the  Corporation  and  its  predecessors 
for  the  use  of  the  City’s  streets  and  other  public  places  in  and  for 
the  operation  of  trolley  coaches  in  the  said  local  transportation 
system;  and  Section  4 of  said  agreement  dated  October  30,  1939* 
specifies  the  amounts  of  money  to  be  paid  by  the  Corporation  and  its 
predecessors  for  the  use  of  the  City’s  streets  and  other  public 
places  in  and  for  the  operation  of  motor  buses  in  the  said  local 
transportation  system;  and 

WHEREAS,  said  amounts  of  money  were  so  payable  for  an  initial 
period  ending  October  30,  1949*  with  the  right  and  privilege  of  the 
City  or  the  Corporation  upon  and  by  giving  at  least  ninety  (90)  days' 
advance  written  notice  prior  to  the  termination  of  such  period  to 
request  a revision,  as  of  the  termination  of  such  initial  period, 
of  the  amount  of  such  payments,  and  the  City,  pursuant  to  and  in 
accordance  with  the  orovisions  of  said  agreements  dated  October  30, 
1939*  and  August  11,  1941,  gave  due  and  proper  written  notice  to  the 
Corporation  requesting  a revision  of  such  payments  for  both  trolley 
coach  and  motor  bus  operation  on  the  City's  streets  and  other  public 
places;  and 

WHEREAS,  the  City  and  the  Corporation  have  met  and  agreed  upon 
a revision  of  such  payments  upon  the  terms  and  conditions  hereinafter 
contained;  and 

WHEREAS,  said  agreements  dated  October  30,  1939*  and  August  11, 
1941,  as  amended  and  modified  by  said  agreements  dated  July  27,  1942, 
December  5*  1947*  and  September  27*  1949  (all  of  which  five  agree- 
ments are  sometimes  collectively  hereinafter  called  "Present  Franchise 
Agreements"),  provide,  as  further  consideration  for  the  use  of  the 
City's  streets  and  other  public  places  in  and  for  the  operation  of 
trolley  coaches  in  the  said  local  transportation  system,  that  the 
Corporation  shall  effect  certain  track  removals  and  pavement  restora- 
tions in  and  on  certain  streets  and  public  places,  all  as  provided 
by  the  Present  Franchise  Agreements;  and 

WHEREAS,  certain  of  the  said  track  removals  and  pavement 
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restorations  have  been  effected  in  advance  of  the  time  provided 
therefor  by  the  Present  Franchise  Agreements,  but  certain  other  of 
the  said  track  removals  and  pavement  restorations  have  not  been 
effected,  are  not  now  required  to  be  effected,  and  will  not  be  re- 
quired to  be  effected  until  the  expiration  of  certain  periods  speci- 
fied in  the  Present  Franchise  Agreements,  after  "the  cessation  of 
the  national  emergency" ; and 

WHEREAS,  the  City,  by  reason  of  the  deterioration  and  present 
condition  of  those  streets  and  public  places  on  and  in  which  track 
still  remains  to  be  removed  and  pavement  restored  as  aforesaid,  de- 
sires to  accelerate  said  track  removal  and  pavement  restoration  pro- 
gram as  provided  in  the  Present  Franchise  Agreements,  and  to  that 
end  has  requested  the  Corporation  to  pay  to  the  City,  as  a part  of 
the  consideration  for  the  use  of  the  City's  streets  and  other  public 
places  in  the  operation  of  trolley  coaches  in  said  local  transporta- 
tion system,  an  amount  of  money  substantially  equal  to  the  estimated 
present  cost  to  the  Corporation  of  fully  completing  all  track  re- 
movals and  pavement  restorations  remaining  to  be  completed  under  the 
Present  Franchise  Agreements;  and 

WHEREAS,  the  Corporation  is  willing  to  pay  as  franchise  fees 
the  amount  of  money  hereinafter  specified  upon  the  terms  and  con- 
ditions hereinafter  contained,  in  lieu  of  all  of  its  remaining 
obligations  and  duties  now  contained  in  the  Present  Franchise 
Agreements  with  respect  to  track  removals  and  pavement  restorations; 
and 

WHEREAS,  the  parties  hereto  desire  to  modify  the  Present 
Franchise  Agreements  so  as  to  establish  new  and  different  franchise 
fees,  constituting  a part  of  the  consideration  to  be  paid  by  the 
Corporation  for  its  use  of  the  City's  streets  and  other  public 
places  in  the  operation  of  trolley  coaches  and  motor  buses  in  said 
local  transportation  system;  and,  as  further  consideration  to  be 
paid  by  the  Corporation  for  its  said  use  of  the  City's  streets  and 
other  public  places  in  the  said  operation  of  trolley  coaches,  to 
provide  for  certain  monetary  payments  in  lieu  of  the  Corporation's 
track  removal  and  street  restoration  duties  and  obligations,  all 
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upon  the  terms  and  conditions  hereinafter  contained; 

NOW,  THEREFORE,  for  and  in  consideration  of  the  premises  and  the 
mutual  covenants  and  agreements  hereinafter  set  forth,  the  parties 
hereto  hereby  covenant  and  agree  as  follows: 

ARTICLE  I 

NEW  FRANCHISE  FEES 

Section  1.  For  the  use  of  the  City's  streets  and  other  public 
places  during  the  year  1949  in  the  operation  of  the  Corporation' s 
trolley  coaches  and  motor  buses,  the  Corporation,  in  addition  to 
all  payments  heretofore  made  therefor  under  the  Present  Franchise 
Agreements,  hereby  releases,  surrenders,  transfers  and  sets  over  to 
the  City  all  right,  title  and  interest  of  the  Corporation  in  and  to 
all  moneys  now  held  by  the  City  in  the  Trolley  Coach  Street  Main- 
tenance Fund  provided  for  by  Section  2 of  said  agreement  dated 
August  11,  1941,  or  in  the  Trolley  Coach  Street  Renewal  Fund  provided 
for  by  Section  3 of  said  agreement  dated  August  11,  1941;  and  the 
Corporation  hereby  waives,  relinquishes  and  surrenders  its  right, 
under  and  in  accordance  with  Section  2 of  said  agreement  dated 
August  11,  1941,  to  have  said  moneys  now  held  by  the  City  in  said 
Trolley  Coach  Street  Maintenance  Fund  credited  and  applied  on  any 
franchise  fees  subsequently  payable  by  the  Corporation.  The  Corpora- 
tion agrees  that  all  moneys  in  either  of  said  funds  may  be  used  by 
the  City  at  such  time  or  times  and  in  such  manner  as  the  City  deems 
advisable  for  the  maintenance,  repair,  restoration  and  renewal  of 
any  of  one  or  more  of  the  streets  and  public  places  in  the  City  of 
Fort  Wayne  upon  which  the  Corporation  regularly  operates  trolley 
coaches  and/or  motor  buses. 

Section  2.  The  Corporation,  as  part  consideration  for  the  use 
of  the  City's  streets  and  other  public  places  for  the  calendar  year 
1950  and  each  subsequent  year  (unless  modified  as  hereinafter  pro- 
vided) in  the  said  operation  of  the  Corporation's  trolley  coaches 
and  motor  buses,  agrees  to  pay  a franchise  fee  for  the  calendar  year 
1950  and  each  subsequent  year  in  an  amount  equal  to  the  following: 
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POR  THE  CALENDAR  YEARS  1950-195^,  BOTH  INCLUSIVE 

1/2$  of  the  first  $1,000,000  of  the  Corporation's  passenger 
revenues  in  each  such  year 

Plus 

1$  of  the  next  $500,000  of  the  Corporation's  passenger  revenues 
in  each  such  year 

Plus 

1-1/2$  of  all  the  Corporation's  passenger  revenues  in  each  such 
year  in  excess  of  $1,500,000 

FOR  ALL  SUBSEQUENT  CALENDAR  YEARS 

1/2$  of  the  first  $1,000,000  of  the  Corporation's  passenger 
revenues  in  each  such  year 

Plus 

1 $ of  the  next  $500,000  of  the  Corporation's  passenger  revenues 
in  each  such  year 

Plus 

2$  of  all  the  Corporation's  passenger  revenues  in  each  such  year 
in  excess  of  $1,500,000 

Provided,  however,  that  in  no  event  shall  the  franchise  fee  pay- 
able for  the  year  1950  and  for  any  subsequent  calendar  year  until 
such  franchise  fee  is  modified, as  hereinafter  provided,  be  less  than 
Thirteen  Thousand  Dollars  ($13,000.00). 

The  amount  of  said  annual  franchise  fee  shall  be  paid  upon  the 
following  terms  and  conditions: 

(a)  On  or  before  ten  (10)  days  after  the  thirtieth  (30th)  day  of 
June  in  each  such  year,  the  Corporation  shall  pay  to  the  Controller  of 
the  City  the  sum  of  Six  Thousand  Five  Hundred  Dollars  ($6,500.00). 

(b)  On  or  before  thirty  (30)  days  after  the  thirty-first  (31st) 
day  of  December  in  each  such  year,  the  Corporation  shall  make  and 
file  with  the  Board  of  Public  Works  of  the  City  and  the  Controller  of 
the  City  a statement,  verified  by  the  president,  a vice  president,  the 
treasurer  or  an  assistant  treasurer  of  the  Corporation,  showing  (i) 
the  total  amount  of  the  Corporation's  passenger  revenues  for  such 
year,  (ii)  the  total  amount  of  the  franchise  fee  due  for  such  year 
calculated  in  accordance  with  the  foregoing  schedule  of  percentages  cf 
passenger  revenues;  and  (iii)  the  amount  of  said  annual  franchise  fee 
remaining  to  be  paid  after  deducting  the  said  payment  of  Six  Thousand 
Five  Hundred  Dollars  ($6,500.00);  provided,  however,  that  if  the  total 
amount  of  said  annual  franchise  fee  calculated  as  aforesaid  is  less 
than  Thirteen  Thousand  Dollars  ($13,000.00),  the  statement  shall  show 
that  the  amount  then  remaining  to  be  paid  is  Six  Thousand  Five  Hundred 
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Dollars  ($6,300.00),  to  the  end  that  the  said  minimum  annual  franchise 
fee  of  Thirteen  Thousand  Dollars  ($13,000.00)  shall  be  fully  paid. 

The  Corporation,  concurrently  with  the  making  and  filing  of  said 
verified  statement,  shall  pay  to  the  Controller  of  the  City  the  amount 
shown  by  said  statement  to  be  then  due  to  the  City. 

Section  3-  All  amounts  of  money  paid  by  the  Corporation  to  the 

City  under  and  pursuant  to  subdivision  (a)  or  (b)  above,  at  any  time 

* 

and  from  time  to  time  hereafter,  shall  be  received,  placed  and  held 
by  the  City  in  a special,  separate  and  specific  fund  called  the 
"Transit  Franchise  Fund",  and  under  its  sole  jurisdiction,  control 
and  ownership  shall  be  used  and  applied  at  any  time  and  from  time  to 
time  by  the  City,  in  such  manner  as  it  deems  advisable,  for  the  pur- 
pose, and  for  no  other  purpose,  of  the  maintenance,  repair,  restora- 
tion and  renewal  of  the  streets  and  other  public  places  in  the  City 
of  Fort  Wayne  upon  which  the  Corporation  is  then  regularly  operating 
trolley  coaches  and/or  motor  buses  in  said  local  transportation 
system. 

Section  4.  On  the  termination  of  the  period  ending  on  Decem- 
ber 31,  1939,  and  on  the  termination  of  each  and  every  ten  (10)  year 
period  thereafter,  either  party  hereto  may,  upon  and  by  giving  at 
least  ninety  (90)  days’  advance  written  notice  prior  to  the  termina- 
tion of  such  period,  request  a revision  of  the  franchise  fee  for 
trolley  coaches  and  motor  buses,  and  thereupon  the  parties  hereto 
shall  meet  and  agree  upon  a new  franchise  fee,  if  possible,  which  new 
fee  shall  become  and  remain  in  full  force  and  effect,  shall  be  paid 
by  the  Corporation,  and  shall  be  held  and  applied  by  the  City  as 
provided  in  the  immediately  preceding  paragraph  until  any  other  or 
further  franchise  fee  revision  in  accordance  with  the  provisions  of 
this  paragraph,  which  other  or  further  franchise  fee  as  so  revised 
shall  be  paid  by  the  Corporation  and  shall  be  held  and  applied  by  the 
City  as  provided  in  the  immediately  preceding  paragraph.  In  the 
event  the  parties  are  unable  to  agree  upon  a franchise  fee  revision 
within  the  last  ninety  (90)  days  of  any  such  period,  then  such  fran- 
chise fee  revision  shall  be  submitted  to  a board  of  arbitration,  which 
shall  be  composed  of  three  (3)  members  to  be  selected  within  thirty 
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(30)  days  after  the  said  ninety  (90)  days,  one  of  whom  shall  he 
selected  by  the  City,  one  of  whom  shall  be  selected  by  the  Corporation, 
and  the  third  of  whom  shall  be  selected  by  the  other  two  members. 

Such  board  of  arbitration  shall  meet  and  continue  sessions  without 
unnecessary  delay  until  a decision  is  reached,  and,  after  hearing  both 
the  City  and  the  Corporation,  shall  determine  the  franchise  fee  for 
trolley  coaches  and  motor  buses  to  become  effective  and  remain  in 
force  and  effect  for  the  ten  (10)  year  period  immediately  following 
the  period  in  which  the  aforesaid  notice  was  given  and  for  each  ten 
(10)  year  period  thereafter,  until  further  revised  in  accordance  with 
the  provisions  of  this  paragraph,  and  all  such  franchise  fees  so 
determined  by  such  board  of  arbitration  shall  be  paid  by  the  Corpora- 
tion and  shall  be  held  and  applied  by  the  City  as  provided  in  the 
immediately  preceding  paragraph.  The  determination  and  decision  of 
a majority  of  the  said  board  of  arbitration  shall  be  final,  conclusive 
and  binding  upon  each  of  the  parties  hereto . 

In  case  the  Corporation  shall  default  in  making  any  of  the  afore- 
said payments  of  franchise  fees,  and  such  default  shall  continue  for 
a period  of  sixty  (60)  days  after  written  notice  thereof  shall  have 
been  given  to  the  Corporation  by  the  City,  the  City  shall  have  the 
right,  at  its  election,  to  terminate  this  agreement  by  resolution 
duly  adopted  by  the  Common  Council  of  the  City  and  approved  by  its 
Mayor,  and  by  serving  a copy  thereof  upon  the  president  of  the  Corpora- 
tion . 

ARTICLE  II 

SATISFACTION  OF  CORPORATION'S  TRACK  REMOVAL 

AND  STREET  RESTORATION  DUTIES  AND  OBLIGATIONS 

Section  1.  The  Corporation,  in  lieu  of  performing  and  carry- 
ing out  each  and  all  of  its  duties  and  obligations  provided  for  in  any 
one  or  more  of  the  Present  Franchise  Agreements  in  any  way  related  to 
track  removals  and  street  restorations  remaining  to  be  performed  by 
the  Corporation,  agrees  to  pay  to  the  City,  as  further  consideration 
for  the  Corporation's  right  to  use  the  City's  streets  and  other  public 
places  in  the  operation  of  its  trolley  coaches  in  said  local  trans- 
portation system,  the  following  payments  (each  such  payment  to  be. 
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and  to  be  construed  to  be,  applicable  to  the  consideration  to  be  paid 
for  the  use  of  the  City's  streets  and  other  public  places  by  trolley 
coaches  as  aforesaid  in  the  year  in  which  such  payments  shall  be 
made)  namely,  to -wit: 

The  sum  of  Twenty-Seven  Thousand  Two  Hundred  and  Twenty 
Dollars  ($27,220.00)  in  cash,  on  the  thirty-first  (31st)  day 
of  December,  19^9,  and  a like  amount  on  the  first  (1st)  day  of 
May  in  each  of  the  years  1950-1953,  both  inclusive. 

Section  2.  All  amounts  of  money  paid  by  the  Corporation  to  the 
City  under  and  pursuant  to  Section  1 of  this  Article  II  shall  be 
received,  placed  and  held  by  the  City  in  said  Transit  Franchise  Fund, 
and  under  its  sole  jurisdiction,  control  and  ownership  shall  be  used 
and  applied  at  any  time  and  from  time  to  time  by  the  City  in  such 
manner  as  it  deems  advisable  for  the  sole  purpose  of  the  renewal  or 
restoration  of  the  following  streets: 

On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


South  Wayne  Avenue 

Creighton  Avenue 

and 

Kinnaird  Avenue 

South  Wayne  Avenue 

Rudisill  Boulevard 

and 

a point  south  of 

Warsaw  Street 

Pontiac  Street 

and 

Maxine  Drive  (end 
of  track) 

Oxford  Street 

Oxford  Street 

Warsaw  Street 

and 

Anthony  Boulevard 

Spy  Run  Avenue 

400  feet  north  of  St. 
Marys  River  Bridge 

and 

property  of  Cent- 

State  Street 

Spy  Run  Avenue 

and 

livre  Brewing 
Corporation 
Parnell  Avenue 

Calhoun  Street 

Pontiac  Street 

and 

Rudisill  Boulevard 

In  case  the  Corporation  shall  default  in  making  any  of  the  afore- 
said payments  and  such  default  shall  continue  for  a period  of  sixty 
(60)  days  after  written  notice  thereof  shall  have  been  given  to  the 
Corporation  by  the  City,  the  City  shall  have  the  right,  at  its  elec- 
tion, to  terminate  this  agreement  by  resolution  duly  adopted  by  the 
Common  Council  of  the  City  and  approved  by  its  Mayor,  and  by  serving 
a copy  thereof  upon  the  president  of  the  Corporation. 

Section  3-  All  tracks,  rails  and  ties,  together  with  their 
appurtenances,  of  the  Corporation  remaining  in  the  streets  and  public 
places  of  the  City  of  Fort  Wayne  at  the  date  of  this  agreement  and 
not  then  used  for  any  railway  operation  whatsoever,  shall  concurrently 
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with  this  agreement's  being  in  full  force  and  effect  become  the  full 
and  absolute  property  of  the  City  without  any  further  act  or  deed. 

All  tracks,  rails  and  ties,  together  with  their  appurtenances,  of 
the  Corporation  remaining  in  the  streets  and  public  places  of  the 
City  of  Fort  Wayne  at  the  date  of  this  agreement  but  then  used  for 
any  kind  of  railway  operation  whatsoever  shall  remain  the  property  of 
the  Corporation  until  it  is  no  longer  used  for  any  kind  of  railway 
operation,  and  thereupon  without  any  further  act  or  deed,  it  shall  be- 
come the  full  and  absolute  property  of  the  City.  The  Corporation  may 
in  its  discretion,  or  shall  at  the  request  of  the  City,  execute  such 
other  and  further  instruments  and  papers  as  are  deemed  advisable  to 
further  evidence  the  vesting  of  title  and  ownership  of  the  City  in 
said  tracks,  rails,  ties  and  appurtenances  as  aforesaid. 

Section  4.  The  aforesaid  covenants  and  agreements  of  the 
Corporation  contained  in  this  Article  II,  shall  be  in  full  release, 
discharge,  satisfaction  and  performance  of  all  requirements  under 
the  Present  Franchise  Agreements,  or  any  of  them,  and  the  laws  of 
the  State  of  Indiana  in  respect  to  track  removals  and  pavement  res- 
torations remaining  to  be  effected  under  the  Present  Franchise  Agree- 
ments. All  track  removals  and  pavement  restorations  heretofore,  in 
accordance  with  the  provisions  of  the  Present  Franchise  Agreements, 
or  any  of  them,  are  hereby  ratified,  approved  and  confirmed  by  the 
City  and  accepted  by  it  in  full  release,  discharge,  satisfaction  and 
performance  of  all  of  the  requirements  as  aforesaid. 

ARTICLE  III 

GENERAL  AND  MISCELLANEOUS 

Section  1.  Except  as  expressly  modified  by  this  agreement,  all 
the  terms  and  conditions  of  the  Present  Franchise  Agreements,  and 
each  of  them,  shall  be  and  remain  in  full  force  and  effect. 

Section  2.  This  agreement,  and  each  and  all  the  terms  and 
provisions  thereof,  shall  be  binding  upon,  and  shall  inure  to  the 
benefit  of,  the  parties  hereto  and  their  respective  successors  and 
assigns,  and  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  this  agreement's  being  approved  by  ordinance  duly  adopted 
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by  the  Common  Council  of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  instru- 
ment the  day  and  year  first  above  written. 

CITY  OF  FORT  WAYNE,  INDIANA 
By  

(Walter  C.  Vetter) 


(Frank  A.  Derek) 


ATTEST: 


(Chauncey  L.  Griffith ) 
Its  Board  of  Public  Works 


(Joseph  M.  Schwartz) 

Secretary 

Approved  as  to  form  and  legality: 


( Harry  H . Hi 1 gemann ) 
City  Attorney 


ATTEST: 


FORT  WAYNE  TRANSIT,  INC. 


By 


(Donald  H.  Walker) 
President 


(Edward  T.  Scheie) 
Secretary 


Public  notice  is  further  given  that  said  Board  of  Public 
Works  did  also  fix  the  time  at  which  said  agreement  shall  be  finally- 
considered  as  and  on  the  13th  day  of  December,  1 9h9f  at  the  hour  of 
10:00  o'clock,  A.M.,  C.S.T.,  at  the  regular  meeting  place  of  said 
Board  of  Public  Works  in  the  City  Hall  in  said  City  of  Fort  Wayne, 
Indiana,  at  which  time  and  place  a public  hearing  will  be  held  and 
at  which  any  taxpayer  may  appear  and  file  protest  against  any  and 
all  of  the  provisions  in  said  agreement. 


City  of  Fort  Wayne 


THIS  AGREEMENT  made  and  entered  into  this  / 3 — - day  of 

^ 19^9,  by  and  between  the  City  of  Fort  Wayne  (herein- 
after called  the  "City"),  a municipal  corporation  in  the  County  of 
Allen  and  State  of  Indiana,  acting  by  and  through  its  duly  author- 
ized Board  of  Public  Works,  Party  of  the  First  Part,  and  Fort  Wayne 
Transit,  Inc.  (hereinafter  called  the  "Corporation"),  an  Indiana 
corporation.  Party  of  the  Second  Part, 

WITNESSETH: 

WHEREAS,  the  City  gave  and  granted  to  Indiana  Service  Corpora- 
tion (hereinafter  referred  to  as  "Predecessor  Corporation"),  an 
Indiana  corporation,  its  successors  and  assigns,  for  the  purpose  of 
common  carrier  transportation  of  passengers  for  hire,  the  right, 
authority,  privilege  and  permit  to  locate,  conduct,  operate  and  main- 
tain trolley  coaches  and  motor  buses  upon  certain  streets  and  public 
places  under  and  in  accordance  with  certain  terms  and  conditions, 
all  as  provided  by  those  certain  agreements  dated  October  30,  1939, 
and  August  11,  19^1,  respectively,  between  the  City  and  the  Predeces- 
sor Corporation,  duly  approved  and  confirmed  by  the  Common  Council  of 
the  City  on  November  7,  1939,  and  August  26,  19^1,  respectively,  as 
supplemented  and  modified  by  those  certain  agreements  dated  July  27, 
19^-2,  and  December  5,  19^7,  respectively,  duly  approved  and  confirmed 
by  the  Common  Council  of  the  City  on  August  11,  19^2,  and  December  23 
19^7,  respectively;  and 

WHEREAS,  the  Corporation  acquired  from  the  Predecessor  Corpora- 
tion, on  April  30,  19^8,  and  now  operates,  the  local  passenger  trans- 
portation system  in  the  City  of  Fort  Wayne,  furnishing  transportation 
to  the  public  in  said  City  by  means  of  trolley  coaches  and  motor  buse 
and  became  the  successor  in  interest  to  the  Predecessor  Corporation 
in,  to  and  under  all  of  said  franchise  agreements;  and 

WHEREAS,  the  City  and  the  Corporation  entered  into  an  agreement 
dated  September  27,  19^9,  further  amending  and  supplementing  the 
aforesaid  franchise  agreements,  and  the  said  agreement  dated 
September  27,  19^9,  was  duly  approved  and  confirmed  by  the  Common 
Council  of  the  City  on  September  27,  19^9;  and 
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WHEREAS,  Section  2 of  said  agreement  dated  October  30,  1939,  and 
Section  2 of  said  agreement  dated  August  11,  1941,  specify  a portion 
of  the  consideration  to  be  paid  by  the  Corporation  and  its  predecessors 
for  the  use  of  the  City’s  streets  and  other  public  places  in  and  for 
the  operation  of  trolley  coaches  in  the  said  local  transportation 
system;  and  Section  4 of  said  agreement  dated  October  30,  1939, 
specifies  the  amounts  of  money  to  be  paid  by  the  Corporation  and  its 
predecessors  for  the  use  of  the  City’s  streets  and  other  public 
places  in  and  for  the  operation  of  motor  buses  in  the  said  local 
transportation  system;  and 

WHEREAS,  said  amounts  of  money  were  so  payable  for  an  initial 
period  ending  October  30,  1949*  with  the  right  and  privilege  of  the 
City  or  the  Corporation  upon  and  by  giving  at  least  ninety  (90)  days' 
advance  written  notice  prior  to  the  termination  of  such  period  to 
request  a revision,  as  of  the  termination  of  such  initial  period, 
of  the  amount  of  such  payments,  and  the  City,  pursuant  to  and  in 
accordance  with  the  provisions  of  said  agreements  dated  October  30, 

1939 , and  August  11,  1941,  gave  due  and  proper  written  notice  to  the 
Corporation  requesting  a revision  of  such  payments  for  both  trolley 
coach  and  motor  bus  operation  on  the  City's  streets  and  other  public 
places;  and 

WHEREAS,  the  City  and  the  Corporation  have  met  and  agreed  upon 
a revision  of  such  payments  upon  the  terms  and  conditions  hereinafter 
contained;  and 

WHEREAS,  said  agreements  dated  October  30,  1939,  and  August  11, 
1941,  as  amended  and  modified  by  said  agreements  dated  July  27,  1942, 
December  5,  1947.,  and  September  27,  1949  (all  of  which  five  agree- 
ments are  sometimes  collectively  hereinafter  called  "Present  Franchise 
Agreements"),  provide,  as  further  consideration  for  the  use  of  the 
City’s  streets  and  other  public  places  in  and  for  the  operation  of 
trolley  coaches  in  the  said  local  transportation  system,  that  the 
Corporation  shall  effect  certain  track  removals  and  pavement  restora- 
tions in  and  on  certain  streets  and  public  places,  all  as  provided 
by  the  Present  Franchise  Agreements;  and 

WHEREAS,  certain  of  the  said  track  removals  and  pavement 
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restorations  have  been  effected  in  advance  of  the  time  provided 
therefor  by  the  Present  Franchise  Agreements,  but  certain  other  of 
the  said  track  removals  and  pavement  restorations  have  not  been 
effected,  are  not  now  required  to  be  effected,  and  will  not  be  re- 
quired to  be  effected  until  the  expiration  of  certain  periods  speci- 
fied in  the  Present  Franchise  Agreements,  after  "the  cessation  of 
the  national  emergency";  and 

WHEREAS,  the  City,  by  reason  of  the  deterioration  and  present 
condition  of  those  streets  and  public  places  on  and  in  which  track 
still  remains  to  be  removed  and  pavement  restored  as  aforesaid,  de- 
sires to  accelerate  said  track  removal  and  pavement  restoration  pro- 
gram as  provided  in  the  Present  Franchise  Agreements,  and  to  that 
end  has  requested  the  Corporation  to  pay  to  the  City,  as  a part  of 
the  consideration  for  the  use  of  the  City's  streets  and  other  public 
places  in  the  operation  of  trolley  coaches  in  said  local  transporta- 
tion system,  an  amount  of  money  substantially  equal  to  the  estimated 
present  cost  to  the  Corporation  of  fully  completing  all  track  re- 
movals and  pavement  restorations  remaining  to  be  completed  under  the 
Present  Franchise  Agreements;  and 

WHEREAS,  the  Corporation  is  willing  to  pay  as  franchise  fees 
the  amount  of  money  hereinafter  specified  upon  the  terms  and  con- 
ditions hereinafter  contained,  in  lieu  of  all  of  its  remaining 
obligations  and  duties  now  contained  in  the  Present  Franchise 
Agreements  with  respect  to  track  removals  and  pavement  restorations; 
and 

WHEREAS,  the  parties  hereto  desire  to  modify  the  Present 
Franchise  Agreements  so  as  to  establish  new  and  different  franchise 
fees,  constituting  a part  of  the  consideration  to  be  paid  by  the 
Corporation  for  its  use  of  the  City's  streets  and  other  public 
places  in  the  operation  of  trolley  coaches  and  motor  buses  in  said 
local  transportation  system;  and,  as  further  consideration  to  be 
paid  by  the  Corporation  for  its  said  use  of  the  City's  streets  and 
other  public  places  in  the  said  operation  of  trolley  coaches,  to 
provide  for  certain  monetary  payments  in  lieu  of  the  Corporation's 
track  removal  and  street  restoration  duties  and  obligations,  all 
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upon  the  terms  and  conditions  hereinafter  contained; 

NOW,  THEREFORE,  for  and  in  consideration  of  the  premises  and  the 
mutual  covenants  and  agreements  hereinafter  set  forth,  the  parties 
hereto  hereby  covenant  and  agree  as  follows: 

ARTICLE  I 
NEW  FRANCHISE  FEES 

Section  1.  For  the  use  of  the  City's  streets  and  other  public 
places  during  the  year  1949  in  the  operation  of  the  Corporation's 
trolley  coaches  and  motor  buses,  the  Corporation,  in  addition  to 
all  payments  heretofore  made  therefor  under  the  Present  Franchise 
Agreements,  hereby  releases,  surrenders,  transfers  and  sets  over  to 
the  City  all  right,  title  and  interest  of  the  Corporation  in  and  to 
all  moneys  now  held  by  the  City  in  the  Trolley  Coach  Street  Main- 
tenance Fund  provided  for  by  Section  2 of  said  agreement  dated 
August  11,  1941,  or  in  the  Trolley  Coach  Street  Renewal  Fund  provided 
for  by  Section  3 of  said  agreement  dated  August  11,  1941;  and  the 
Corporation  hereby  waives,  relinquishes  and  surrenders  its  right, 
under  and  in  accordance  with  Section  2 of  said  agreement  dated 
August  11,  1941,  to  have  said  moneys  now  held  by  the  City  in  said 
Trolley  Coach  Street  Maintenance  Fund  credited  and  applied  on  any 
franchise  fees  subsequently  payable  by  the  Corporation.  The  Corpora- 
tion agrees  that  all  moneys  in  either  of  said  funds  may  be  used  by 
the  City  at  such  time  or  times  and  in  such  manner  as  the  City  deems 
advisable  for  the  maintenance,  repair,  restoration  and  renewal  of 
any  of  one  or  more  of  the  streets  and  public  places  in  the  City  of 
Fort  Wayne  upon  which  the  Corporation  regularly  operates  trolley 
coaches  and/or  motor  buses. 

Section  2.  The  Corporation,  as  part  consideration  for  the  use 
of  the  City's  streets  and  other  public  places  for  the  calendar  year 
1950  and  each  subsequent  year  (unless  modified  as  hereinafter  pro- 
vided) in  the  said  operation  of  the  Corporation' s trolley  coaches 
and  motor  buses,  agrees  to  pay  a franchise  fee  for  the  calendar  year 
1950  and  each  subsequent  year  in  an  amount  equal  to  the  following: 
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POR  THE  CALENDAR  YEARS  1950-195^,  BOTH  INCLUSIVE 

1 /2$  of  the  first  $1,000,000  of  the  Corporation's  passenger 
revenues  in  each  such  year 

Plus 

ljjT"of  the  next  $500,000  of  the  Corporation's  passenger  revenues 
in  each  such  year 

Plus 

1-1/2$  of  all  the  Corporation's  passenger  revenues  in  each  such 
year  in  excess  of  $1,500,000 

FOR  ALL  SUBSEQUENT  CALENDAR  YEARS 

1/2$  of  the  first  $1,000,000  of  the  Corporation's  passenger 
revenues  in  each  such  year 

Plus 

1$  of  the  next  $500,000  of  the  Corporation's  passenger  revenues 
in  each  such  year 

Plus 

2$  of  all  the  Corporation's  passenger  revenues  in  each  such  year 
in  excess  of  $1,500,000 

Provided,  however,  that  in  no  event  shall  the  franchise  fee  pay- 
able for  the  year  1950  and  for  any  subsequent  calendar  year  until 
such  franchise  fee  is  modified, as  hereinafter  provided,  be  less  than 
Thirteen  Thousand  Dollars  ($13,000.00). 

The  amount  of  said  annual  franchise  fee  shall  be  paid  upon  the 
following  terms  and  conditions: 

(a)  On  or  before  ten  (10)  days  after  the  thirtieth  (30th)  day  of 
June  in  each  such  year,  the  Corporation  shall  pay  to  the  Controller  of 
the  City  the  sum  of  Six  Thousand  Five  Hundred  Dollars  ($6,500.00). 

(b)  On  or  before  thirty  (30)  days  after  the  thirty-first  (31st) 
day  of  December  in  each  such  year,  the  Corporation  shall  make  and 
file  with  the  Board  of  Public  Works  of  the  City  and  the  Controller  of 
the  City  a statement,  verified  by  the  president,  a vice  president,  the 
treasurer  or  an  assistant  treasurer  of  the  Corporation,  showing  (i) 
the  total  amount  of  the  Corporation's  passenger  revenues  for  such 
year,  (ii)  the  total  amount  of  the  franchise  fee  due  for  such  year 
calculated  in  accordance  with  the  foregoing  schedule  of  percentages  cf 
passenger  revenues;  and  (iii)  the  amount  of  said  annual  franchise  fee 
remaining  to  be  paid  after  deducting  the  said  payment  of  Six  Thousand 
Five  Hundred  Dollars  ($6,500.00);  provided,  however,  that  if  the  total 
amount  of  said  annual  franchise  fee  calculated  as  aforesaid  is  less 
than  Thirteen  Thousand  Dollars  ($13,000.00),  the  statement  shall  show 
that  the  amount  then  remaining  to  be  paid  is  Six  Thousand  Five  Hundred 
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Dollars  ($6,500.00),  to  the  end  that  the  said  minimum  annual  franchise 
fee  of  Thirteen  Thousand  Dollars  ($13,000.00)  shall  be  fully  paid. 

The  Corporation,  concurrently  with  the  making  and  filing  of  said 
verified  statement,  shall  pay  to  the  Controller  of  the  City  the  amount 
shown  by  said  statement  to  be  then  due  to  the  City. 

Section  3-  All  amounts  of  money  paid  by  the  Corporation  to  the 
City  under  and  pursuant  to  subdivision  (a)  or  (b)  above,  at  any  time 
and  from  time  to  time  hereafter,  shall  be  received,  placed  and  held 
by  the  City  in  a special,  separate  and  specific  fund  called  the 
"Transit  Franchise  Fund",  and  under  its  sole  jurisdiction,  control 
and  ownership  shall  be  used  and  applied  at  any  time  and  from  time  to 
time  by  the  city,  in  such  manner  as  it  deems  advisable,  for  the  pur- 
pose, and  for  no  other  purpose,  of  the  maintenance,  repair,  restora- 
tion and  renewal  of  the  streets  and  other  public  places  in  the  City 
of  Fort  Wayne  upon  which  the  Corporation  is  then  regularly  operating 
trolley  coaches  and/or  motor  buses  in  said  local  transportation 
system. 

Section  4.  On  the  termination  of  the  period  ending  on  Decem- 
ber 31,  1959,  and  on  the  termination  of  each  and  every  ten  (10)  year 
period  thereafter,  either  party  hereto  may,  upon  and  by  giving  at 
least  ninety  (90)  days’  advance  written  notice  prior  to  the  termina- 
tion of  such  period,  request  a revision  of  the  franchise  fee  for 
trolley  coaches  and  motor  buses,  and  thereupon  the  parties  hereto 
shall  meet  and  agree  upon  a new  franchise  fee,  if  possible,  which  new 
fee  shall  become  and  remain  in  full  force  and  effect,  shall  be  paid 
by  the  Corporation,  and  shall  be  held  and  applied  by  the  City  as 
provided  in  the  immediately  preceding  paragraph  until  any  other  or 
further  franchise  fee  revision  in  accordance  with  the  provisions  of 
this  paragraph,  which  other  or  further  franchise  fee  as  so  revised 
shall  be  paid  by  the  Corporation  and  shall  be  held  and  applied  by  the 
City  as  provided  in  the  immediately  preceding  paragraph.  In  the 
event  the  parties  are  unable  to  agree  upon  a franchise  fee  revision 
within  the  last  ninety  (90)  days  of  any  such  period,  then  such  fran- 
chise fee  revision  shall  be  submitted  to  a board  of  arbitration,  which 
shall  be  composed  of  three  (3)  members  to  be  selected  within  thirty 
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(30)  days  after  the  said  ninety  (90)  days,  one  of  whom  shall  be 
selected  by  the  City,  one  of  whom  shall  be  selected  by  the  Corporation, 
and  the  third  of  whom  shall  be  selected  by  the  other  two  members. 

Such  board  of  arbitration  shall  meet  and  continue  sessions  without 
unnecessary  delay  until  a decision  is  reached,  and,  after  hearing  both 
the  City  and  the  Corporation,  shall  determine  the  franchise  fee  for 
trolley  coaches  and  motor  buses  to  become  effective  and  remain  in 
force  and  effect  for  the  ten  (10)  year  period  immediately  following 
the  period  in  which  the  aforesaid  notice  was  given  and  for  each  ten 
(10)  year  period  thereafter,  until  further  revised  in  accordance  with 
the  provisions  of  this  paragraph,  and  all  such  franchise  fees  so 
determined  by  such  board  of  arbitration  shall  be  paid  by  the  Corpora- 
tion and  shall  be  held  and  applied  by  the  City  as  provided  in  the 
immediately  preceding  paragraph.  The  determination  and  decision  of 
a majority  of  the  said  board  of  arbitration  shall  be  final,  conclusive 
and  binding  upon  each  of  the  parties  hereto. 

In  case  the  Corporation  shall  default  in  making  any  of  the  afore- 
said payments  of  franchise  fees,  and  such  default  shall  continue  for 
a period  of  sixty  (60)  days  after  written  notice  thereof  shall  have 
been  given  to  the  Corporation  by  the  City,  the  City  shall  have  the 
right,  at  its  election,  to  terminate  this  agreement  by  resolution 
duly  adopted  by  the  Common  Council  of  the  City  and  approved  by  its 
Mayor,  and  by  serving  a copy  thereof  upon  the  president  of  the  Corpora- 
tion . 

ARTICLE  II 

SATISFACTION  OF  CORPORATION’S  TRACK  REMOVAL 

AND  STREET  RESTORATION  DUTIES  AND  OBLIGATIONS 

Section  1.  The  Corporation,  in  lieu  of  performing  and  carry- 
ing out  each  and  all  of  its  duties  and  obligations  provided  for  in  any 
one  or  more  of  the  Present  Franchise  Agreements  in  any  way  related  to 
track  removals  and  street  restorations  remaining  to  be  performed  by 
the  Corporation,  agrees  to  pay  to  the  City,  as  further  consideration 
for  the  Corporation’s  right  to  use  the  City’s  streets  and  other  public 
places  in  the  operation  of  its  trolley  coaches  in  said  local  trans- 
portation system,  the  following  payments  (each  such  payment  to  be. 
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and  to  be  construed  to  be,  applicable  to  the  consideration  to  be  paid 
for  the  use  of  the  City's  streets  and  other  public  places  by  trolley 
coaches  as  aforesaid  in  the  year  in  which  such  payments  shall  be 
made)  namely,  to-wit: 

The  sum  of  Twenty-Seven  Thousand  Two  Hundred  and  Twenty 
Dollars  ($27,220.00)  in  cash,  on  the  thirty-first  (31st)  day 
of  December,  1949,  and  a like  amount  on  the  first  (1st)  day  of 
May  in  each  of  the  years- 1950-1953*  both  inclusive. 

Section  2.  All  amounts  of  money  paid  by  the  Corporation  to  the 
City  under  and  pursuant  to  Section  1 of  this  Article  II  shall  be 
received,  placed  and  held  by  the  City  in  said  Transit  Franchise  Fund, 
and  under  its  sole  jurisdiction,  control  and  ownership  shall  be  used 
and  applied  at  any  time  and  from  time  to  time  by  the  City  in  such 
manner  as  it  deems  advisable  for  the  sole  purpose  of  the  renewal  or 
restoration  of  the  following  streets: 

On  the  Following 

Named  Streets  Between  the  Following  Named  Streets 


South  Wayne  Avenue 

Creighton  Avenue 

and 

Kinnaird  Avenue 

South  Wayne  Avenue 

Rudisill  Boulevard 

and 

a point  south  of 

Warsaw  Street 

Pontiac  Street 

and 

Maxine  Drive  (end 
of  track) 

Oxford  Street 

Oxford  Street 

Warsaw  Street 

and 

Anthony  Boulevard 

Spy  Run  Avenue 

400  feet  north  of  St. 
Marys  River  Bridge 

and 

property  of  Cent- 

State  Street 

Spy  Run  Avenue 

and 

livre  Brewing 
Corporation 
Parnell  Avenue 

Calhoun  Street 

Pontiac  Street 

and 

Rudisill  Boulevard 

In  case  the  Corporation  shall  default  in  making  any  of  the  afore- 
said payments  and  such  default  shall  continue  for  a period  of  sixty 
(60)  days  after  written  notice  thereof  shall  have  been  given  to  the 
Corporation  by  the  City,  the  City  shall  have  the  right,  at  its  elec- 
tion, to  terminate  this  agreement  by  resolution  duly  adopted  by  the 
Common  Council  of  the  City  and  approved  by  its  Mayor,  and  by  serving 
a copy  thereof  upon  the  president  of  the  Corporation. 

Section  3*  All  tracks,  rails  and  ties,  together  with  their 
appurtenances,  of  the  Corporation  remaining  in  the  streets  and  public 
places  of  the  City  of  Fort  Wayne  at  the  date  of  this  agreement  and 
not  then  used  for  any  railway  operation  whatsoever,  shall  concurrently 
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with  this  agreement’s  being  in  full  force  and  effect  become  the  full 
and  absolute  property  of  the  City  without  any  further  act  or  deed. 

All  tracks,  rails  and  ties,  together  with  their  appurtenances,  of 
the  Corporation  remaining  in  the  streets  and  public  places  of  the 
City  of  Fort  Wayne  at  the  date  of  this  agreement  but  then  used  for 
any  kind  of  railway  operation  whatsoever  shall  remain  the  property  of 
the  Corporation  until  it  is  no  longer  used  for  any  kind  of  railway 
operation,  and  thereupon  without  any  further  act  or  deed,  it  shall  be- 
come the  full  and  absolute  property  of  the  City.  The  Corporation  may 
in  its  discretion,  or  shall  at  the  request  of  the  City,  execute  such 
other  and  further  instruments  and  papers  as  are  deemed  advisable  to 
further  evidence  the  vesting  of  title  and  ownership  of  the  City  in 
said  tracks,  rails,  ties  and  appurtenances  as  aforesaid. 

Section  4.  The  aforesaid  covenants  and  agreements  of  the 
Corporation  contained  in  this  Article  II,  shall  be  in  full  release, 
discharge,  satisfaction  and  performance  of  all  requirements  under 
the  Present  Franchise  Agreements,  or  any  of  them,  and  the  laws  of 
the  State  of  Indiana  in  respect  to  track  removals  and  pavement  res- 
torations remaining  to  be  effected  under  the  Present  Franchise  Agree- 
ments. All  track  removals  and  pavement  restorations  heretofore,  in 
accordance  with  the  provisions  of  the  Present  Franchise  Agreements, 
or  any  of  them,  are  hereby  ratified,  approved  and  confirmed  by  the 
City  and  accepted  by  it  in  full  release,  discharge,  satisfaction  and 
performance  of  all  of  the  requirements  as  aforesaid. 

ARTICLE  III 

GENERAL  AND  MISCELLANEOUS 

Section  1.  Except  as  expressly  modified  by  this  agreement,  all 
the  t^rms  and  conditions  of  the  Present  Franchise  Agreements,  and 
each  of  them,  shall  be  and  remain  in  full  force  and  effect. 

Section  2.  This  agreement,  and  each  and  all  the  terms  and 
provisions  thereof,  shall  be  binding  upon,  and  shall  inure  to  the 
benefit  of,  the  parties  hereto  and  their  respective  successors  and 
assigns,  and  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  this  agreement's  being  approved  by  ordinance  duly  adopted 
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by  the  Common  Council  of  the  City. 

IN  WITNESS  WHEREOF,  the  parties  hereto  have  executed  this  instru- 
ment the  day  and  year  first  above  written. 


(Jofreph  M.  Schwartz) 

/ * Secretary 

^Approved  as  to  ^orm  ^tnd  legality: 


( H^ry^S . h£l  gemannT 
City  Attorney 




(Chauncey  LAC  Griff' Ith^ 
Its  Board  of  Public  Works 


FORT  WAYNE  TRANSIT,  INC. 


By. 


ATTEST: 


(Donald  H.  Walker) 
President 


M8A>4-.  ./  - 


(Edward  T.  Scheie 
Secretary 


